ETHICS COMPLAINTS PROCEDURES

Personnel. 

Job description:

Complaints Manager (CM) : the Complaints Manager manages the complaint under instruction and direction from the Ethics Director, according to the Rules and Regs

Ethics Director 

Job description:  To oversee the correct and fair operation of the ethics directorate,  including the work of the Complaints Manager and Panels, and convened panels, and to recommend amendments to procedures where necessary, in line with the rules and regulations and the procedures for change.

1) The Complaints Manager receives complaints, either by phone, word of mouth or written report.   The Complaints Manager acknowledges complaint and makes record. The Complaints Manager advises that if complainant wants complaint to be formally lodged, a form must be filled in and a written complaint received by the Office, before it can be acted upon.

2) If complainant wishes to discuss complaint further, before deciding whether to lodge it formally, Complaints Manager advises them to contact the Ethics Director, to discuss. The Director’s phone number will be given out.

3) If formal written complaint is received by Complaints Manager, this is passed on to the Ethics Director, with request for further instruction

4) The Ethics Director instructs the Complaints Manager to send a copy of the complaint to the object(s) of the complaint (the one/those complained against, or complainee(s) ), and to solicit their response.

5) When the response(s) is/are received by the Complaints Manager (CM), the CM forwards these to the Ethics Director

6) The Complaints Manager convenes a Preliminary Investigation Panel (Preliminary Investigation Panel or PISC *). This will comprise 3 members, one of whom will be a Shiatsu Society member, one a Director on the Board of the Shiatsu Society, and the third will be a lay person. The Complaints Manager will check that the members do not have any previous relationship or knowledge of the complainee. This may involve releasing a photograph of the complainee to each member, in order that they can confirm no previous acquaintance. The Preliminary Investigation Panel will need a quorum of 3 to vote, and in the event of a tie, the elected Chair will have the casting vote. The Chair of the Investigation panel will be elected by the panel, and must not be the Chair of the Board of Directors. 

7) The Complaints Manager then forwards the names of the Preliminary Investigation Panel to the Ethics Director. The Complaints Manager then instructs the Investigation Panel on their brief, according to Section 3, Appendix A (Rules of Investigation for the Preliminary Investigation Panel) and sends copy of complaint and responses to each member. The report of the Investigation panel is compiled by the Chair of the Investigation panel and goes directly to the Ethics Director and the Complaints Manager.

8) The Ethics Director checks the report of the Investigation Panel and confers with the Complaints Manager to ensure that it is acceptable within the guidelines of the Society and that there is nothing that oversteps the remit of the Panel. When the Ethics Director is satisfied that the report is acceptable, the Ethics Director approves the report. The Ethics Director will then instruct the CM to proceed.

This may mean that the CM will be instructed:

a) to inform the complainant of the findings of the Panel, and the next step, if any

b) inform the complainees of the findings of the panel, and the next step, if any

c) convene an Adjudication Panel if appropriate, and organise a date of hearing in accordance with the Rules and Regs (see Section 3, Appendix B: rules of Procedure for meetings of the Complaints Adjudication Panel) **

d) An Adjudication Panel will be selected by the Complaints Manager from people who have not previously served on any Panel connected with this case. It will consist of a minimum of three members, none of whom have been part of the original Investigation Panel, one of whom must be a Board Director and one a Lay Person. The Complaints Manager will check that the members do not have any previous relationship or knowledge of the complainee. This may involve releasing a photograph of the complainee to each member, in order that they can confirm no previous acquaintance. A Chair of the Adjudication Panel will be elected by the members of the Adjudication Panel, and must not be the Chair of the Board of the Shiatsu Society.

9) The Chair of the Adjudication Panel will send the report of the adjudication to the Complaints Manager, who will forward it to the Ethics Director. The Ethics Director will check that the report is within the guidelines of the Society, and then approve the report, and instruct the Complaints Manager to formally inform the Complainant and Complainee of the outcome and recommendations.

SECTION 3. APPENDIX A:

Rules of Investigation for the Preliminary Investigating Panel *

The Preliminary Investigating Panel (PIP) considers allegations or reports about practising members’ conduct according to the following procedures which are subject to revision or amendment from time to time at the discretion of the PIP:

a) If the investigation arises from a complaint, the complainant shall be sent an complaint form and a copy of the Codes of Conduct and Ethics, same as Code of Ethics free of charge

b) The complainant is asked to provide a full written statement of the complaint and to sign and return a form which includes full contact details.

c) When the official complaint has been received, a copy of the full statement is sent to the practitioner about whom the complaint has been made. When the investigation is not initiated by a complaint, a summary detailing the reasons for the investigation shall be sent to the practitioner concerned.

d) The practitioner is asked to provide a written response within 21 days. The practitioner is also instructed to have no further contact with the complainant, and cautioned that any further attempts by them to resolve the complaint, especially the offering of financial inducements or other benefits in kind, may be construed as unethical behaviour and may of itself lead to disciplinary action. If the practitioner does not respond, the case will be heard without their response and without any additional delay.

e) The PISC shall discuss the case at its next meeting, usually within one month.

f) The PISC can request or gather further information in several ways:

i) the practitioner’s response to the complaint may be copied to the complainant whose comments may then in turn be copied to the practitioner for a further and final response;

ii) the practitioner can be asked to supply copies of their original notes and practice diaries; checking with Balens regarding this

iii) the practitioner and/or his premises may ;be visited by a Technical Assessor in order to examine and assess details of his performance and compliance with the Shiatsu Society’s Code of Conduct and Ethics and Guidelines for Practice;

iv) the complainant may be visited by a Technical Assessor to clarify details of the allegation;

v) third party(ies) may be asked to provide relevant information or evidence;

vi) the Panel may seek the advice of a lawyer

g) Once all enquiries are completed the PISC shall review all of the information

h) The PISC may decide that:

i) the case should be referred to the Complaints Adjudication Panel (CAP)

ii)
the seriousness of the case warrants immediate referral of the case to the Complaints Adjudication Sub Committee with a recommendation for the CAP to use its powers of interim suspension in order to protect the public;

iii) there is no case to answer

i) Both the complainant and the practitioner will be informed of the PIP’s decision within 14 days of the meeting at which it was made.

In the event of delays caused by gathering any information that has been requested, the Complaints Manager will regularly update the complainant in writing on the progress of the case.

* NB The Preliminary Investigation Sub-Committee is another name for the Investigation Panel.

**

 APPENDIX B: RULES OF PROCEDURE FOR MEETINGS OF THE COMPLAINTS ADJUDICATION SUB COMMITTEE

A) Notice of meeting

 
i) 
the Shiatsu Society’s Complaints Manager shall give written notice to the member against whom the complaint has been made and to the complainant of the date, time and place of the meeting of the Complaints Adjudication Panel


ii)
There must be at least four weeks notice given of the meeting

B) Postponement of Meeting


i) The Chair of the Panel may, of his own motion or on the application of a party to the proceedings, postpone a meeting of which notice has been given under 5)e)iii)Section 3) Appendix B) a) before the meeting begins


ii) If a meeting has been postponed the Complaints Manager shall as soon as practicable inform the parties concerned of the postponement and give notice of the date, time and place of the next meeting in accordance with the conditions in the 5)e)iii) Section 3) Appendix B) a).

C) Order of Procedure at the Meeting


i) If the member does not appear and the Panel is satisfied that notice had been properly given under 5)e) iii) Section 3) Appendix B)a) or b) , it may dismiss the case, or adjourn to give the member a further opportunity to appear, or determine that the proceedings should continue and be determined in the member’s absence.


ii) The Complaints Manager will read out the allegation and briefly state the measures taken by the Preliminary investigating Panel to investigate the allegations and on the basis of which the allegation has been referred on to the Complaints Adjudication Panel


iii) The order of proceedings is that:

1) The Panel will take evidence, either written or oral, from the complainant of the alleged breach by the member of the Code of Conduct and Ethics or Guidelines for Practice.

2) The member or his legal representative will present his case and can call or produce evidence in support of his defence;

3) The Panel will hear further submissions and evidence which it considers relevant.

4)   The Panel may reasonably take into account any             previous history of allegations, hearing or findings against the member in considering the current allegations

iv) Any witness called to give oral evidence may be cross-examined and re-examined. 

A witness may not be compelled to attend to give evidence, nor compelled to be cross- examined or re-examined. The Complaints Adjudication Panel is entitled to accept documentary evidence, by way of statement, letter or other document, whether or not the maker of that letter, statement or other document is called to give evidence and whether or not the maker of that letter, statement or other document is cross-examined. The Adjudication Panel may attach such weight to such documentary evidence as it sees fit. Any witness called to give oral evidence can be cross-examined and re-examined, and can be questioned by the Panel. The burden shall be on the Society to prove the case to the civil standard proof, namely on the balance of probabilities.

v) At the discretion of the Panel the complainant can exercise the right not to give evidence in person and to refuse direct cross-examination by the member. 

D) Documentation
i) The Panel may consider the case on the basis of any or all reports, written statements and documents prepared during the procedures outlined in the Rules of 

Investigation outlined in 5)e)iii)Section 3)Appendix A, and any other reports, written statements and documents which the member or complainant may choose to submit. Both the complainant and the member shall provide the Complaints Manager with lists, for circulation to each other, of all documents to be produced at the meeting and copies of all documents therein listed at least 14 days before the date of the meeting.

ii) Both the complainant and the member shall provide the Complaints Manager with a list, for circulation to each other, of any authors of documents supplied by each to the other in the preceding paragraph whom they require to be in attendance at the meeting. 

iii) Where an author of a report is required to attend his documentary evidence shall not be admissible without the author’s presence to give oral evidence save where the content of the report is agreed or otherwise at the discretion of the Panel

iv) The Panel has the power to require further witnesses both of its own motion and of that of either party without due notice to the other as in the rules above, and may also require a person to attend before it to produce documents. 

E) Attendance at Meetings 

i) The meeting will take place in private. 

ii) The Panel may deliberate together in the absence of the parties, their representatives and the public at any time. 

F) Adjournment 

i) The Panel may adjourn the meeting from time to time as it thinks fit. 

ii) The Panel may in particular adjourn any meeting where it considers that an allegation is well founded in order to deliberate on the terms of any Conditions of Practice Order or Suspension Order that it is minded to make. 

iii) If the meeting is adjourned, the Panel shall announce the date, time and place to which the proceedings are adjourned or instruct the Complaints Manager to give adequate written notice within these rules of any reconvened meeting. 

iv) The Panel may proceed with a meeting resumed after an adjournment in the absence of parties present at the first meeting if it is satisfied that adequate notice was given of the reconvened meeting. 

G) Notification of Decisions 

i) The Panel shall close the meeting in order to consider its decision, and as soon as practicable after that the Complaints Manager shall notify in writing: 

(1) the member of the Panels decision and its reasons for reaching it, and of the member’s right of appeal under 5)e)iii)Section 1)4)c) of the Code of Disciplinary Procedures; 

(2) the complainant of the Panels decision and the reasons for making it. 

ii) If the Panel dismisses a case under 5)e)iii)Section 3)Appendix B)c)i) above, as soon as practicable after the hearing the Complaints Manager shall notify the member and the complainant of that fact. 

* If the complaint is against the Ethics Director then any reference to the Ethics Director will be changed to the Chair of the Shiatsu Society’

